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UNITED STATES DEPARTMENT OF Jistiti 


Lmigration and Naturalization Sevs i aml 
VURDER TO SHOW CAUSE and NOTICE OF TI VEIN: 
In Deportation Proceedings under Section 242 the launigratien i Nation, 
AED S32 O26 
UNITED STATES OF AMERICA: File Ne. , 
[a the Matter of MELARA-ESQUIVEL, Jorge Antonio Respondent 
a 
2 : ; Nee AY. 
phe, a bddde sireet. ¢ y. state te , WD. eeat eck, 
UPON inguny conducted by the Immogrcion vod Naturalie att Service, 4s alleged t} ‘ 
1. You are not a citizen or national of the United States, 
2. You are a native of ___ tt ae. 
and a citizen of ______Bi Seleedee 
3. You entered the United States axx__near San Yeidr Catifornie on i 
or about : ‘ 
« (Gate) 
1. You were not inspected by the United States Impigration ana 
Naturalization Service. 
4 { 
{ 
\ 
| 
AND on the basis of the foregoing allegations. it is charged that you are subject to ‘ 
deportation pursuant to the following provision(s) of law: 
section 241(a)(2) of the Immigration ait) 
Nationality Aet, im that, you 0p | 
United States without inspection. 
i 
i 
WHEREFORE, YOU ARE ORDERED to appear for hearing before an Immigration Judge oi | 
the Immigration and Naturalization Service of the United States Department of Justice at i 
N Neves 14th floor i 


ot ee ne 


on___April 25, 1973(S)_ _at ___ 8845 @- m, and show cause why you should not i 
be deported frsm the United States on the charge(s) set forth above. { 


oe Dated: 
a April 7, 1975 f 7. 
bod ae By ds 2 PA 
Talgnsture and title of issuing officer) H 
“DI 


DEFUTY DISTRICT DIRECTOR 


cal 


Ee appeap WITH PASSPORT AND =o SS 
IMMIGRATION DOCUMENTS | 


re Form 1-221 (Rev. 7-1-73)Y 


(over) 


ee A Ae A A A ae ee - ee Oe OU OE OE ES ee me we ee ee me a DT 


In the 
of 
JORGE ANTONIO MELAPA ESQUIVEL, 
Responcent. 


A A EE OE OE EO Se Se Sm ee ee ee ee ae 


MOTION FOR SEPARA SE SUPPRESSION UTARING 
AND SUPPRESSION OF EVIDENCE 
Respondent, Jorge Antonio liclara Feeuivel, by his 
attorney, hereby requests a hearing apart and separate from his 
tepcetation nearing to determine the admissibility 1 avidence 
against said respondent of all statements, documents, anc other 
proof obtained as a direct or indirect result cf th interroga- 
tion ane detention of responcent on a public street on or about 


April 7. 1975. 


It is hereby requested thrt all such evidence be 


suppressed as it was obtained as a result of conduct by immiqra- 


tion officers in excess of the authority contained in Section 
287 of the Immigration and Nationality Act, # U.S.C. 1357, and 
in violation of the Fourth and Pifth Amendments to tha Constitu- 


tion of the United States. 


It is further recrvestes 
mike the arrestine officer or coficars avar lable ; 17, tnesses 


at the nearing requested. 


the affidavit of recponas Sirtonio ‘lara 


Baquivel is appended ‘iereto in sup: _ Of thie motion. 


Direct authoricy for the relief requested herein, and the 


procedure sought to be applied is found in Matter of Tsang, 


Interim Decision 2187, (BIA 1973) and Matter of Tang, Interim 


Decision 2080 (BIA 1971). 


Respectfully submitted, 


FRIED, FRAGOMEN & DEL REY, P.C. 


/\ 
ce , tt f 
FRIED, FRAGOMEN & DEL REY, P.C. Y ( or Up Ee, 
515 Madison Ave. VAhha Pip og aa 


New York, aN ie 10022 Martin 5 Rothstein 
Tel. Ne. (212) 688-8555 


In the Matter 


of 


Al9 $32 024 
JORGE ANTONIO MELARA ESQUIVEL,? 


Respondent. 


AFFIDAVIT 


STATE OF NZW YORK 
$8.3 


COUNTY OF NEW YORK ) 


JORGE ANTONIO MELARA TSQUIVEL, being duly sworn, 


Conesas anc says: 


1) I am the respondent ~amed in the Order to Show 
Cause issued on April 7, 1975, with the ahove-captioned fii 
number. 1 make this afficavit in support of my request for a 
separate hearing to getermine whether all statements made by me 
to immigration, and all docurents obtained as a result of my 


¢ 
arrest should be suppressed. 


2) On or about April 7, 1975, at 11:45AM, I was walk=- 
ing on Welwing oad in Great Weck Long Islani, New York, on my 
way to a Luncheonotte to eat lunch, when I noticed a man I did 
not know watching mo and apparently waitinc for me on the street. 
I entered the Luncheonette, and tne man followed m: inside, When 
I walked out of the luncheonette, the man followed me out and 
asked me for street directions in English. I answered the man 
in English, telling him exactly what he wanted to know, and I 
began to walk away but he blocked my path. At this time he 
showed me identification indicating that he was an immigration 


officer, and demanded to know where I was from and whether I had 


papers. When I had no papers to show him, he took me to 4 car, 
placed handcuffs on my wrists, and after a wait of about three 
hours, I was taken to 20 West Broadway, where 1 was euestioned 


and gave a statement concerning my immigration status. 


3) At the time that the Immigration Officer questioned 
and detained me, I was doing nothing unusual, but was walking on 


a public street as were nany other people. I know of no reason 


why I should nave been stopped and questioned, either before or 


after I gave the officer the Gireetions he asked for. 
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BELBGRATION JUDGE TO PESPOCURWT (through efficial interpreter): 

Q What is your wtme, Sir’ 

| A Jeege Aatemio Mere. 

, @ Ur. Melare you have been referred te me te@ay to be given © he@ring to 
determine firet if you Gre do, -rtable and if Be, whether there is some Wy 
for you te Gvoid being Geperted. That is the purpose of the hetring, do 
you understand? 

A Yes. 

Q bw it your atterncy who is here with you now? 

A Ye. 

EQITGRATION JUDGE: Counsel I bave here Sn Order to Show Come iseued on 
April 7, 1975. te it acknowledged thet you received ® copy? 

MR, ROTHSTEIN: Yes, I do, your honor. 

BAEIGMATION JUDGE: The order han iu it four statesen™ of fact, are thee 
Gisputed? 

wR, ROTHSTED!: We do not concede any of the attegntion in the Order to 
Show Couse, your ki ser. 

DA IGRATION JUG: TO MESPOMENT: 


Q Mr. Here, I doen't ask you to tell me whether it is correct or not, I 


ecrely went to infara you of the usture of the charge Sgninet you: The 


paper thet uns served en you SGys tat you Sre illeg@lly in the Waited states 


bectuse you crossed the herder frem MNexice into Califernie on or sbout 
jamary 290, 1974 and you were not ina peeted tad adnitted te the United 
States by & United States Bmigration Officer, De you understand whdy the 
goverment says, in this paper that you @re flleg@lly here? 
as ee 
oi 
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| DEMIGRTION JUDGE: Mr. Shader, dopertability is contested. You my prececd 
a with yeur evidence. 
, ROTRSTSIN: Your honer my I reise the preliminsry mtter befere the 


| 
{ queen begins it esse is etuie?? 


4 * 
| DOIGMATION JUDGE: Ge shend. 
| UX. ROMBTEIN: We have filed © motion for ® separate suppreseion betring 


and for suppression of evidence with the ettendant affidevit ef the re- 


spendent seeking to suppress 411 stetenents usde by hin 46 @ reault ef on 


| arrest, and any evidence or docunents which sty have been taken from hin. 

I believe that under applicsbi« Beard decisians ve ore entitled te & soparste 
suppression bering in that we have wide & prime fecie otse ef illeg@lity | 
by the sworn effiaavit of the respandent. I would therefere request at 

thie time, respectfully, that your boner hold @ septrate hesring, Sport 
from the deportation hesring, te establish whether or not evidence t#ken 
from the respendent, oF statements given by him were lawfully edtained, or 

| in the alternstive, your hencr, issue @ protective erder that any evidence 
introduced in connection with the suppression notion may net be used in the 
government's case in chief te wteblish depertability. 
DOMIGMATION JUDGE: De you nave @ny precedent that I should net incerporete 
in this recerd evidence ebtiined in the course ef & suppression he@ring? 

MR, ROTHSTEIN: Yes, your heuer, I think the primtry cese a which we rely 
ie we.ter of Tang ~- which was @n interim decision, Beard of Imaigre@tion 

| Appeals mmber 2080, whibh was decided in 1971, in which there is @ dis- 
cussion on page 692 of the interim repert...-- 
IMMIGRATION JUDGE: There is nething in your affidavit , nor do I know thet 
there is any evidence to be suppressed. what is there to suppress. Tell me, 

a {to 
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| whet there is te suppress, 
| MR, ROTHSTEIN: On page 2 of the sffidavit I beliewe, E'1l read it.... 
REMIGRATION JWOE: No, I have & page twe of the affidavit here in freat of me. 


| MR, MOYMBTEIN:...it egye..... 


BAIGMTION JUDGE: There is nothing in his statement that anything wes sini 


from hin..... 


i MR. ROTHSTEIN: The statement says after I was taken to 20 West Broadway... 

| where I was questioned and give # statencnt concerning my immigration sete... | 
DAUIGIATION JUDGE: Well, mybve the government ie net going to effer the 
statement... ‘That's something mtybe they @re not going to offtr.. 

MR, ROTHSTEIN: I reise the metion 2s & provedurel matter . It's part of ay | 

| request for a supression hetring. for © Separate hetring to be conducted. 

| DEIGRATION JUDGE: Do you h®ve any documents that ja are offering to 
establish your case st this tise, Mr. Shader? 

| MR, SHADER: Yes, I do. 
REMIGRATION JUDGE: What evidence do you hé®ve? 
MR, SHADER: Well preliminarily, let me e@y this. There is no prevision in 
the regulations for © septréte suppressive he@ring Snd ij don't see on wimt 
basis Counsel seeks tc.... 
IMMIGRATION JUDGE: I agree, I'm net going te give & sepirate ae@ring. It 
part ef this precedding, you will have te take your chances that ke 13 
leg@lly correct with regard te any statements made , but as for 8 separéte 
suppression he@ring I do net find anything in the segulations that require 
me to give & separate he@ring toe the respendent, You miy mike &® woticn to 
suppress when evidence is offered which you believe was unlawfully obt®ined 
by improper procedure, but so far it hasn't been yet offered and the cite may 


oi 
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very well be resolved without it, 30 you &re perhaps premature, but if and 

when we reach the point where the government presents some evidence which 

respondent or his counsel m&intains was illeg@ily obtained, we will then discus 

the edmissien cf thet evidence. You may proceed, Er. Shader. 

UR, SIADER TO MESPOMENT (through officisi interpreter): 

Q Bw it true that you were bere in £? 8a lvader? 

MR, SHADER TO COUNSEL: Counsel, plese. 

MR, ROTHSTEIN: I'm not s@ying anything, I would like te advise my client 

of his comstitution®1 rights. 

DSSIGRATION JUDGE: You cert#inly sy do se. f will ge off the record 

and you advise him of that. 

DOLICRATION JUDGE TO RESPOMDENT: 

Q Now that you hive spoken with your counsel, whet is your answer? 

A Im Secerdance with my rights under the fifth amendment, I will net 
amwer that question. 


DSTIGFATION JUDGE: Bectuse your client is umcpooled in the law do you 


sty he is clniming that he ay incriminate himpelf by his statements here? 


MR, BERMSTERN : Yes, to remiin silent. 
DO IGRATION JUDGE: Well thie is ® civil matter, and you are cleiming thet 
bis admissions my involve him in & matter of crime, that is the fifth 
amendment te my understanding. 
MR, ROTHSTEIN: Mo, the fifth ameminent oyas thet admissiens made by his 
may tend to inciminate him or degrude him, Generally that is the language 
ef the suprese court petition. 
EMMIGRATION JUDGE: /iiright, Mr. Sheder, then that is the respendent's 
answer, You my proceed, 
MR, SHADER TO RESPONDENT: 
Q Do you deny thet you ware bern in Fl Sa@lvaédor? 
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WR, ROTHSTZIN: Your honer, % think the respendent has indicated that he 

is invoking the fifth @mendmeut as te these questions. 

BYGUATEON JUDGE: If he intends te utke timt ansver te every question, 

he sheuld de so. 

MR. PRIEDUEN : Yo ry well. 

BY RES)OEDWENT: [I decline te answer bectuse af the fifth smendment. 

MR, SHADER TO RESPCIDENT: 

Q Are you & citizen ef Fi Saiveder? 

A I decline te answer becaute of the fifth eaendment. 

Q De you deny that you @re % citizen ef El Salvader? 

UR, RPASTEIN: You have asked that question. Z 

MR SBADER: Wo, I esked if he wes @ mative ef Fi Saibeder, or wes he 

barn in El Salvader? Now, £ em talking abeut citis nship. 

WR, ROGSSTEIN: 2% see. 

BY RESPONDENT: I decline te answer bectuse ef the fifth @mendnent, 

MR, SHADER TO RESPONDENT: 

Q@ Did yeu enter the United Statcs on or about Janurry 20, 1974 at Sen 
Yeidro, Cxlifernis? 

A ¥ decline te answer bectwse ¢ the fifth Gnondment. 

Q De you deny that you entered the United States at or netr San Yidro, 
Califerni® on oF Sbeut jerry 20, 19747 

A Y can't I decline te anewer under the fifth grendment . 

O fs it true that veri @re not @ citizen or rations) of the thited Strtas? 

A Y decline te en wee heemise of the fifth anondacnt, 


Q Were yeu here in the Units States prior to Jonusry 7, 197472 


A decline te arae-r becaune of the Bth amerndront, 


cceeatithtinemneestenemea 


ie BcST COPY AVAILABLE 
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B have here @ reserd ef ene Jorge Aatenie Mlem, passport nuuber 
6168 O27 - fren Bi galweder chewing he “rrived in the United States st 
Minai, Pierié ea Sumvy %, 1971, Dees this deoument relate te yeu? 
& 8 destine to suswer under the fifth sucmfecnt. 
@ De you deny that this revert end this Pom I-64 relates to you? 
B decline te ausver unter the fifth anentment. 
UR, SHADER 1 offer this fem 1-94 fer the recerd. I shew it te Counsel. 
UR, ROMER: mo, 3 wend shject te it coming tnto evidence it teen't 
been iinhed with the respondent. 
PABEATION JEG: Wey I see it. 


REETGSATION DGS Wall under the rules ef evidense ae f{ understand it, 
there being ne denis! by the respendent trmt it docs relate te kim ani 
&¢ betring the exact sue nine 56 the respendent I 2heil find it suffi- 
eiently ié¢eaties! te permit me te reesive it in evidence. Your ebjection 
is overruled. 

MR, ROTHSTEIN: £ respectfully except, 

BPEMBGTATEON SUOGE: os, your exception is neted. Fera I-94 ie marked 
as Exhibit ¢ 3. You my presesd, Mr, Siader. 

MR, SHADER TO MESPCIDENT: 

Q vow after thet ensyy in 1071 you were then plsced under deporte tite 


prescedings aad you peme befere & Special Inquiry officer, I have here 


a decision entered by Jepeph J. Mack, in the case of malere, Jorge Antonie, 


en August 3, 1973, 1 ask you if this decision relates te you? 
A & decline te answer unter the fifth amendment. 
Q Do you deny that that relstes to you. 
A £ cannct say anything under the fifth anerninent. 


MR, SHADER: ~ =~ 
TRANSCRIPT OF HEARING 
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MR, SHADER % offer it is avidence. 

un, ROTHOTE TM: guar honor on the same grounds stated before 
and sine on the ground that the mae 

low this decunent would be inedatssibie. 

EASTGRATION SUDGE: 1 dam‘t soe any difference, Jorge Antenio Mm lex. 
WE. RC THe TR TH: nsquivel ia the mac shem om the Rader to She awe 

concerning this procesding. 


WA IGRATICN JUDGE: qrat's @n extension ef his name, but Jorge Antenioe 


maleds 1s sufficiently identiol to satisfy me and your ebjestien is ever~ | 


rule@. 2 mark the Porm 1-39 dated August 2, 1973 es Exhibit # 3. 


You my precedd, tr. Srmhow . 


Q ma that former provesting you vere served with Gn Cader to Shou Couve 
L show you that Order te Show Cause relattt te Jorge Antento walsre, 
ant 1 asked yeu now if yun bave been Served with this duder to Show 
Cause? 

& & desline to susver under the fifth amendment. 

Q De you deny thet you hive boen served with « copy of this Outer te 
Show Cause? At timt time? 

A I decline te eupwer under the fifth snendment. 

MR, SHADER: 5 offer this Order te Shev Cuuse for the recerd. I shew it 
te Comsel. 

MR, ROTHSTEIN: Wey I ve the same objection fer the recerd, your hener? 


DAMEGMATION JUDGE: Aud your ebjectian is overruled end I mrk it Ethibit 


four, It ts Forui-#2} a@ated July 9, 1972. 
« fe 


TRANSCRIPT OF HEARING 


United States Department of Justice -- Immigration and Naturalization Service 


BR, SHADER TO RESPONDENT: 

Q During yeur 1972 deportation provecdings you hed boen fingerprinted? 
and yee signed your otme. I shew you this fingerpriat chart and ask 
yeu if the signature on this fingerprint chart i¢ yours? 

A I camot enswor under the fifth amendment. 

Q De you deny that thet is your signt ture? 

A I can't answer under the fifth amendment. 

MA, SHADER: X offer this ferm, this fingerprint chart fer tke recerd. 

X show it te Counsel. 

MR, ROTHBTERN: I would ebject om the same ground Sef in the atheence of 


any expert testimony linking these fingerprints te the fingerprints ef the 


res pond eat. 


| 
MR, SHADER: We are not offering the fingerprints, we are effering it fer the 


signature and identification by aime. 

MR, ROTHSTEIN: I object te it om the same greuné. 

IMMIGRATION JUDGE: Your objection is overruled. I mark it Exhibit 5, 

a Ferm 1-437-A , desring the mame of Jorge Antonia® Nelaré, 

MR, SHADER TO RESPONDENT: 

Q Mow have you previews ly been represented by an Attorney, Mr. Ire Ehrlich? 

A X deciine to seswer under the fifth enenteent. 

Q Pricer te the previeus éeportstion preceedings, you bad signed & state~ 
ment Jerge Antonio Malars on July 19, 1978, I shew this statement or 
fom: to you Gnd ark you if you recegnuize that signiture ae yours? 

A I decline under the fifth semerniment te answer, 


Q Do you deny that that is your signiture en that fern? 


A {i c&annet enswer under the fifth amendment. 


-8e- 
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we, SmOorR: effer the stateaent fer the record. I shew it te Counsel. 
MR, OTHE TE I: Same ebgoeticon. 


mersaurace SUGE: Wast ts the purpase of this offer, Er. Shader? 


| 
BR, SEDER: Gell, the peapars Ae te shew very clesriy well sctully it is) 
| 
| 


cum ative the conf etsion @ith the whole part mpoceedings, actu lly. 
BAUTGMATION JUDGE: Well, it deewn't wtablish suytying. 
WR, SHADER: Well i ques vet, but it's relative to deperestien preceeding# 
gad thie ain wis feané Geyert®bie a2 Sn @lion...- 
REMTGMATICN JUDGE: Well, a0 with Counsel's previcw ebjeetion, his last 
eajection is overruled, £ wark Yoru 1-814 Exhibit 7. 
MR, SWADER: 1 hove hore & phetestatic copy of # Pan Americen World 
Airmye ticket _ ew when the juige give you volentary deperture om 
August 3, 1972 did yuu deptrt fram the United States / 
BY SESPOMOURET: § decline te auswer on the ground of fifth amendment. 
MR, SHADER TO RESPORDENT: 
Q De yeu deny that you were given permissien te depart volunterily by 

the Immigration Juige or the Specia) Inquiry officer on August 2, 19737 | 
MR. ROTHOTEIN: Your henner, 2 object o counsel rephres ing questions to 
which the respendent ms aiready taken the fifth anendnent. 
Da BGRATION JUDGE: Well he is rephrasing it te be particular and tebe 
cautios in view of your legti position, I can't find edjection te this 
phresing with an alternate mothed to be certain he has vevered 811 the 

pasa, Objection ie overruled, 
BY RESPONDENT: I dociline to answor under the fifth emontment . 
MR, SHADER TO RES PONDTNT: 
Q I it your stat rent thet you never left the United States? 

ou & = 
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eatered in 19717 


A § decline suewering om the fifth nendment. 


g Hew you were permitted te ~~ < you teve Suimitted Gn affidavit 


quecatet April 29, 7 eigned Jorge Antenio Helass Bequivel which yea 
nave signed Jorge Antenio m7. pe tent your sigueture/ 
MR, ROTHSTERE: Wey 1 eenfer with wy elit? 
UR, SHADER: 1 would ahjest te eounsel’s censtant interruption this wy. 
1 think you have © right te cempult with year client end then let me 
preceed with ay emcee § nels Th aa 
MR, ROISSTEDN: Well, it% net my intention to interfere. 
MR, SHADER: nespenteant bas swarn to tell the truth and he 19 suppene’ 
te testify. wew. I ehealdai't be interfered with in timt eeanur. 
“wR. ROTESTEIN: 1 think in civil proceedings © porem being questioned 
hae & right te cemult wits bis attorney daytine regarding bis right 
te auswer or net ancwer the questions being put te hin. 
BMIGRETEON SEDGE: Well, Coumel, yeusoo whet might beppen, if at etch 
questions he mst consult counsel, ..» 
MR, ROTHSTEIN: Well 2 think there's & ressen Gnd we ore getting inte ® 
whele now retin of ques tiening and I am going te advise my elient that 
it 16 im his interest te Guewer questiens that sre put toe him by counsel 
for the goverment eencecrning wether he left the country. 
DAMIGMTION JUDGE: All right, £ will let you cousult with him off the 
recera, Off the recerd, 
Yes, Coumel? 
MR, ROTHSTEIN: Off the yecerad the respendent, By client tae infermed 


me that he will respend to question relating to hie clsin fer suppress ien 
- 10 - 
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of evitwnes. 1 renee my request at this tine yuur honor fer © protective 
cntur that ol) tentineny elicited in thio regard shal} not be considered 
de cenncotion with the goverment ’s change of depertebility. 
A PEMA SeR AM 1 2 fied ne precedent that you hove inticated te me, | 
ner Go I knew of Gny qule teat requires ue te do ce Sad I will not enter | 
auch an ester, Beceuse tho recent is clear tht we are new proseeding 
date ou Gres which retes to your cl#in, 80 that your rights are 
protested to that extent. 

uk, ROTMSTEIE: ‘Thank you your hener. 

Wk, SHADER FO MESPOMENT: 


8 The question is - is thet your sigueture? 


A Yee. 
Q Now aecerding to this affidevit en or sbeut April 7, 1e7S ot 11:45 0.0, 


| 


t wee Wiking oa Weluing Rend in Grest Weck Long Bi6né, Bow Tork. = 


that & correct stetanent? 

Tes. 

De yeu live at 11 Webwing Retd ie Great Neck, Leng Island, New York? 
Yes. 

Aud Gre you exployed there? 


ée reems in the tuildixg, clem@uing. 
Which bui iding? Spell tt? 
Z think it 1s spelled Pyar ergantt (spelled). 


Where is thet? 


A 
Q 
& 
a 
& 
Q Where de you werk? 
A 
a 
& 
A 


On Wellwin (epelied ) roma , 
@ ii - 
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Q Mow Scoerding te your 4A sit, “you went to each hunch, right/ 


A Yo. 


| 
Q Aud secerding to your affigi/it yeu went out of the luncheenette ond © 


ama fol lewed you ent Sud sake you for street directions im English, 
is timt right? 

A Ye. 

Q And you told him exactly what he wanted to know, is that right? 

A Yes. 

Q And then you sy he Shewed you identification that he was en 
dumigretion Officer? 

A Wo. 

Q But this is what the affidavit says, sir. 5 show it to you. Are you 
new esying that it never tmppened, that yeu were lying? 

A It is correct Se it ie vritten, it io jest that i am nerveus now 


and 3 might nave wade &@ mistake ar Se, it weuld happen when you Sre 
| 


Q Aud you say he dewudei to know where I was fren. and yeu telé him from 


nervews like thet, 
El Salvader, end he asksd you if yeu bad say papers? 

Yes. 

And he asked you fer your néme, and yeu teld him yerr name? 

yes. 

Tnen what happened? 

He took me to ® car, aad he put seme handcuffs en me and he teek me 

in his car, 

Did he ask you hew you came to the United States? 

Yes. 


And what did vou tell him? - 12 - 
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I cane in frvm Mexico. 
You teld him this befere you went te the csr is thet right? 
ve. 


And when did you tell him that you bad come through Mexico-—wi thérev 


tat question, Bid you tell him yeu ctme through Mexice, what time, 


and waat date? 

A I told him, ® yutr age. 

DAUIGRTION JUDGE: Off the reserd. On the recerd. The sotien for the 

suppression of evidence, tegether with the effieevit of the respondent is 

parked @11 tegether in evidence Ss Exhibit # 7. Anything else, Mr. Sheder? | 

UR, SHADER: ‘Yes, if I my. 

MR, SHADER TO RESPOWERT: 

Q I have here @ ticket, & paetecopy of 2 ticket from Pan Americ®n World 
Airways, frem Kew York te El Ssiveder in the n&ae of Jorge A, Malere, 
for departure on December 1, 1972, and I ask you is thie a cepy ef your 
ticket? 

A I decline to answer under the fifth amendment. 

Q Do you deny thet this 48 @ copy of yeur ticket? 

A cannot answer under the fifth amendment. 

MR, SHADER: 1 offer the ticket in evidence. 

MR, ROTHSTEIN: Same objection, your hener, 

DEMIGRATION JUDGE: Objectian is overruled and I mark ae Exhibit # 8, 

the photestatic copy of the pan American World Kirw ys ticket described. 

WR, SHADER TO RESPONDENT: 

Q I have hero & letter dated April 4, 16% by this Service addressed to 


Jorge Antenic Helara at lA Avenue Sur # 830 , S#n Salvador, El Salvedor. 


- 13 
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aad the reverse side ef this lettor it states departed from the United 


State Deceuber 3, 1978 vi® pan American and it signed Jorge Antonio 
Melere £. And there io Su address, alse in San Salvador there ™. 
I ask you if this is your sign® ture? 
A connect suewer under the fifth snendment. 
Q De you deny thet ehat 19 your sign ture? 
1 camnet cuswer under the fifth ssentment. 
HR, SHADER: I offer it in evidence, 
WR, ROTHSTEIN: Same eajection, your hener. 
DSCIGMATION JUDGE: Objection te overruled, 1 weke it Exhibit #¢ 9, Fors 
G-146. 
MR, SHADER Thet is all et this time. 
DEIGRTION JUDGE: Yes, eouns el? 
MR, ROTHSTEIN: Yor, at this time, your boner q would like te reinsert my 
notion te suppress, 2 would move te suppress all of the statements that were m 
made by the respondent te Ou immigration officers fellowing his arrest, 
which were elicits? .smm him orally, by the Trial Atterney. I wane LG 
alse like te seve te terminate the precesdings o the ground thet 811 oft 


the evidence that os iatrodeced by the geverrmd t, eltheugh preperly 


edtained, aad we ore net contemling thet it was unlewfully obtained, but 


all such evidence sheild net preperly be linked te this respendent 

becawe the prevanptian of the respendent bere St the hesring today and 

An the offices of the Imnigretion Services previously was itself the reselt 
of what we contend is an unlawful interregstion ef respondent on the atreet. 
{ sutmit further thet the interim decision I cited here on or pefore 


wetter ef Tang # 2080 establishes that ence the respendont has made & 
prima Pacie case with the submisé ion ef the affidevit, the burden of 


Mo 
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proof end the burden ef going forward shifts te the goverment to dasen- 


strete that 811 evidence offered ws lawfully ebtained and properly obteined | 


and that the preceeding shoul net be termmim®ted bectuze the respendent 's 
constitutions] rights were net infringed I believe the government Mme 
net carrie’ this burden, I felt that we ¢id mke © prim fecic case 
threugh cur effidevit end therefore the evidence sheuld be suppressed 
and the preceedings terminated. 

DALIGRATION JUDGE: The evidence that I have taken inte this record will 
net be suppressed ay peed not be suppressed end I lased the decision 
that you quete differently. I de net feel that yer here ode & preper 
claim 8nd the govermsent bas net efferred Gnything whieh it obtained 

fren the respondent impreperly, so there is nething te suppress in my 
view. Therefore your request for termination ef preceedings is denied. 
And I tell you that an the evidence befgore me, that the goverment bas 
aade out its case of depertebility end I new turn te you @nd ask if there 
is &@ selection of & country of deportation in the event such @n order 
entered.,....- 

MR, ROTHSTEIN: [t will be El Sslveder, your heuer... 

DSIIGMATION JUDGE: And is there & request for discretionary relief te 
aveid an order ef deportst ien? 

MR, ROTHSTEDY: Yoo, your hener, ve &re Spplying fer veluntary departure. 
The respendent will testify and it is eur pesition that Section 242,17 of 
the Service's roguistiens permits the respendent te testify without 
waiving bis rights te rewtin silent under the fifth witheut conceding 
depertability and without heaving eny ef the testimony elicited free 


him in cennection with his applicetion be used te establish his depert- 


ability. 
~ 15 = 
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MIGRATION JUDGE: De you have & case te support that pesition? 
MR, ROTHETEEN: Wo, I believe an expansive interpretatien ef the reguls- 
tien is justified by the Mugutge of the veguiatien itself. 
BaBGMATION JUOGE: Well # will net at this time rule thet you Ore eorrect, 
but yeu preceed st your ove peril, bat in @ny event, yes ore holding to-your | 
pesitien, Now you my cxtnine for voluntary depe rture. 
| SR, ROTHSTEIN: Yeo, your herer, and I believe persenmally that thie is & 
| emse where the equities are very strong Sad the respendent is deverving of 
voluntary departure and I ask the respondent; Mr, Esce--tir. Esquivel, whether 
you have ever been arrested by the poléce auyshere in the werld? 
BY MESPOMMENT (thresh official interpreter): 


A Ko, 


MR, ROTHSTEIN TO RESPONDENT (through officiel intorpreter): 


Q I ask you whether you h®ve ever been connected in Gny wey wits, the 


Communist Party. 

A Neo. 

Q f ask you Mr, Esquivel, if the Buvigretion Judge grénts you the privileve 
of voluntary departure would you be willing te leave im the time which is 
set? 

A Ye. 

Q Mr. Esquivel, if you are granted voluntary deperture, Ge you have funds 
to purchase your own ticket to leave the United States? 

Yes... 

Q Whero would yeu purchase ® tieket te? 

A ¥1 Sailveder. 

Q Mr, Esquivel, *re Iny members ef your family perenent residents ef the 


united States *i th green ciras? ae 
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Yes, My mother Sud my brother. 
Rew weny brethers Ge you heave? 
Tare. 
Q Whet are the age ef your brethurs yor heve here? 
la My youngest brether is 13, my Sister is 38 Gud my other brother is 21. 
And are you the oldest? 
Yes. 
Bow elf are you new? 
x3. 
And ¢o yuu heave Guy other meshbeors ef your family here? 
Then, juet my femily. Just then 
Q we it correct that your whold imeediate fimily is here in the Usited 
Btates? 
A Ye. 
Q Sew did your family ebtain their residence in the Waited States? 
A My mother ebteined it threugh @ centract.... 
SY MR, ROTHSTEIN: laber certificetion.... 
A .ecece  Mabdor certificstian, Gnd then she petitioned for uy brether. 
Q Did she else petition tor yeu? 


A Yo. 


Q Were you greated © vies by the Consul? 
A 


--To come here? 
| Q I will rephrase thet - were you greuted by the Consul an immigrant vise? 
MR, SHADER: Ever? 
MR, ROTES TEIN TO RESPONDENT: 
Q ..ever? 


-- anne 
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A I dwm't understend. 

wR, ROTWSTEEN:; De you want ae te ask him in Spanish? 

QAIGATION ROG: We, ae. f doen't understand the questicn, Counsel. 
there aay elsia that he ever get & perminent wise? 

MR, MOINSTEEN: He. 


MR, ROTHSTEIN TO RESPORMOSNT: 


Q Do yea knew why yeu were not given @n imaigrent visa with your brethers 


and sisters? 

A Ye. 

Q And what was timt renee? 

A Well, they sent out the vise late, beosuse my birthday is on March ist, 
and the sent it aut on the 28th of Pobruery and they knew that I was in 
the comtry. My brothers 41i got it, but z didn't. 

PeeLGPATIGCN JUDGE TO RESPORDERT: 

Q km siaple vords you diéa‘t get it becawe you vere pest 31 years of age, — 
4g that correct? | 

A Ye. 

DEFIGRATION JUWWGE: Go shes), Counsel. 

MR, ROBETEIN TO MESPOMDERT: 

Q Hew soem befere your appeintwent did you turn 217 

A We get it at night. 

Q Did you at any time go to the Coneul befere yeu wore 21 te try tO..ce> 

MR, SHADER: I will ebject to further testimeny Gleng thie line... 

DAIGMATION JUDGE: Well, Counsel my be trying te elicit syapsthy on the 

pasis of the fect that by peseage of time he wnfortunttely did not.... 


Een't that your cltim, Counsel? 


_ ef iw@-- 
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MR. 


BR 
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A 
Q 
A 


ROTHSTEIN: Yeo, I think the record will establish it. 

, ROTTEN TO FES PONDENT: 

When Gid you last enter the United States? 

Joumary 1974. 

Aud whet country di@ you come from? 

Bl Salveder. 

Were you in the United States prier to this last time you cOme in? 
Yes. 

When did yeu last leave the United States? 

December 2, 73. 

mad you been giver voluntary @eperture by #a Desigretien Judge at that | 
time? 

¥oe. 

Until whet date did he give you voluntary departure? 

Till December St. 

De you know whether you were first given @n earlier daty, end then 
evtained @n extension of the time to letve? 

Ye. 

Ard whe obtained the extension fer you? 

The lawyer. 

whet did the lawyer tell you when he told you the extension had been 


gotten for you? 


A  obtmined three nore menths, therefere until December, I got three 


penths and I left in December, 


Q What wae the nam ef the lawyer who teld you that you had the extension? 


A His name is Ire Ehrlick. 


FORM 1-299 
9-28-65; 
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Q You s8id you béd &n extension until December 2nd... 

MR, SHADER: Objection, May 2 offer this to Counsel. It shows authorized to 
Deceaer 1. Form 1-210. 

MR, ROTHSTEIN TO MSPOMENT: 

Q Why did you leave on Desenber 2nd iz you were suppesed te lemve en 


December One? 


' 
ie 
YEMIGRATION JUDGE: [ will tke the Perm 1-210 as Exhibit # 10 in the record. 


And you may proceed with your questicn. | 
| 


BY RESPONDENT: I nissed ay plane, and even though I tried to letve en that) 
sane Gay because of that tine of year I wasn't able te ge until next day. | 
MR, NOTHSTEIN TO RESPONDENT: 
Q What was your ieee in coming to the United States? 
A Well, I cere bectwe uy family is here, and alsn becsuse Sy mother is 
all alone and she needs my help with my brether. 
Q I would like you to explain te the judge «xsctyy how you Banaged to 
come into the United State? 
A 1 took ® bes from £2 Salveder te Mexice, end in Hexice I crested the 
border and there there was @ car waiting in San Ysidre, which teok us to 
a howe and from the hwse, we went on to Les Angeles, and then XY c®we 
en to New York, Snd in New York I cBlled up ay mother because she a ie °% | 
knew, 
WR, ROTHSTEIN: I have no further questions. 
IMMIGRATION JUDGE: Counsel, you hawen't cevered one question, you haven't 
wade your request for time, 
MR, ROTHSTEIN: Your honor, because ‘ongress is now considering several 
amendments to the Immigration Act which would put the Western Hemisphere 
- 20 - 
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on the same basis as the Bastern Hemisphere, so that the respondent would be 
oliginte for secend preference, if thet is adopted, as the vem@rried son of 
xs 


| 
& perminent resident. I respectfully & very long grént ef veluntary de- | 
| 


parture of six mouths, se thst, if Cougress does amend the lew the responde:: 


1 
would be Sble te benefit from it and take eppropriate leg] steps se that | 


he my be united with his femiiy. If believe that he 4s very sueh sspeiseedisein ds 
fro the arbitreriness of the law, if he sak ak born in & country of the | 
Eastern Hemisphere ® Second preference petition could easily have been 

filed fer him he would h®we been united with his family. Cengress is in 

the preeess ef correcting the law I believe @nd [ think in the interes ts of | 
compassion: in your honer’s diseretion thet ® long peried of voluntary de- 
parture should be grented. 

DEKIGMATION JUDGE: However, the question is sir, would he lefve in & shorter 
peried er weuld he abide re your advice and net leave until he decides enat 
he wants te leave, becawse/this io net & genuine request te letve then I 
cannot find thet he is retdy, willing and @ble to depart. 

MR, ROTHSTEIN: He will depart whenever he is required to depart, under the | 
law, He cert@inly bas ne intention of sbecending. 

DSUIGRATION JUDGE: I hadn't thought of thet either... 

MR, ROTHSTEIN: There is &@ bewSfide intention te depart in whatever time ia. 
set by your hener Gnd whatever subsequent extensions that @re granted, 
UMMIGRATION JUDGE: Well, you can ask fer extensions, but I want it settied | 
because this watter has come up preview)ly. If I set Stime fer him to depart 
and if extension is denied, does he intend toe comply with it, or is he going 
to pursue what he believes to be legal rights and not depart at all. 


MR, ROTHSTEIN: What I im@gine your honer is asking, would we accept as & 


$1 < 
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final order... 
BEURGIATION JUDGE: 1 dids*t say that, I mean 2 want te knew if this is © 
siueere request te depart withis & time thet £ oemeider pees eek ble? 


BE, RORBTEIN: It is, 4m my belief it is & Sineere request, your hener. 


BEROMTION JONG: You wy emaine o: velentery Gagartere, Er, Shoder and 


we will recess for lunch, THER. 

MR, SHADER TO RESPONDENT (through efficial interpreter): 

gw it your testineny that you wore suppesed te leave on Decenber 2+ 1871 
and that seme delay ensuc! and yeu left the fellewing Gy? thet coerrect{ 

A Ye. | 

Q Now, what is the date of your birth? 

A 1983, Mreh ist. 

a new much dif you pay in ender for you to arrange the creveing BY 758 Of | 
the American Mexie®n berder when you last wauiueiih Wmited States about | 
Jaweary 20, 19747 
$500. 

And was this dene St San Widre, Califernis, that yeu entered? 

Ye. 

Now before this Iumigrétien Judge you appesred in 8 summry court this 
merning is that right? 

A Ye. 

Q And at thet time you were effered the grant of veluntéry deptrture in 
four months, as & final erder in this matter, ic thet cerrect? You c#n 
ask yeur counsel? 

MR, ROTRSTEIN: Such &n efficr was wide. 

MR, SHADER: And you felt, oF the respondent felt, thet you desired te rewin 

- 3 - 
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much lenger, S®y six months or more and yes did not accept that offer, is 
¢ehat right? 
MR, ROTHSTEIN: Well, < would s8y thet the offer was net accepted. As to 
any off the record conversations that were intended te pe off the recerd 
and es they wswally are, I respectfully aubsit it is net apprepriste toe 
now piace them om the recerd by examining counsel &8 to what was discussed. 
I would say for res pendent and counsel that there were significesnt leg® 1 


issues which we wanted to present te the judge. 


IMMIGRATION JUDGE: Let me understand you Counsel, vas there @ peried of 


time that you would sccopt? 

MR, ROTHSTEIN: f think traditionally that settlement effers that sre off 

the record are intended te remin off the recerd... 

IMMIGRATION JUDG: The caly reseon I inquire is that I gather fros your 

epproach in this matter that this is not & genuine request for voluntary 

departure, 

MR, ROTHSTEIN: Well, I think there js a germine request now that I have 

spoken at length to the respondent, and certainly explained te him same of | 

the points of his case Which might be very difficult te sustfin on &pps 

ag @ result of things th®t came out on the hearing without conceding any 

of our points, I would submit, regardless ef what his position wae before 

the hearing I think there is 8 very ponafide and sincere desire for voumn- 

tary departure oD hie part. 

IMMIGRATION JUDGE: Woll, Bx. Shader, Sre you renewing the offer made 

previous ly, sir? 

MR, SHADER: No, I %m not. I am not Swere that Counsel would accept any 

offer of volunt@ry departure at this time, I em not sdmitting st thie point. 

- 3 - 
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I am not u®king any volunttry departure offer et this peint. I call the 


attention of the Bumigretion Jeige te the fact that technicelly this respend~ 


ent my have departed himself... | 

BRIBGMTION JUDGE: Yes, I'm auare of that.. | 

um, SRAER: . . . by degarting on Deceuber 3, 1972 instend of December 1... 

BM IGMTION JUGE: KE em Getre of tint. 

MR, ROTHSTEIN: Ef I my respend te that, there is @ very cle@r case in lev 

that when there is ne wirr@nt in cristence than..... 

DIGHTON JUDGE: 1 deu'’t agreo with you Counsel, Tat happens te be dis- 

tinctly in errer. If he left efter the tine granted te him fer voluntary 

departure he hae deperted himself, in sy estimation, But thet need net be 

desided by me. 

MR, ROTHSTEIN: ‘Then permission te retpply would be neseseary... 

DMIGMTION JODGE: Yes, teats ' right. If he ever seeks re@dmission Sgain. 

MR, SHADER TO MESPOMENT: 

Q If the Judge would great you volmtary depirture Ot this time would you 
depart within such tine? 

A If yeu Sre effering thirty dzys, then I weuld ask fer mere time, If it 
is ne treubdle. 

Q KE aw not offering Snything, I am Qeking you if the judge gave yeu thirty 
days te leave, would yuu letve within auch tine? 

A Ye, 

Q What funds de you hve? 

A ¥ heve eneugh. 

Q Well, how mech is cneugh,. Hew meh de yeu hfve? 


A $500. 
- M - 
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Q Hew mch did you earn for the year 19747 
A 1 wouldn't be able te tell you exectiy. 
Q Well, appreximtely? Was it two thousand, wes it five thewand, we it 
eight thowend, how auch , Sppreximtely did yeu c@rn in 19747 
A Maybe five theweand, 
And whtt is the name of your eupleyer? I withdraw that questian. 
Did yeu file @n incase tax return for the year 19747 
Yo, 
MR, SHADER: That is all at this time, 
DENIGRMTION JUDGE: Anything else, Counsel? 
MR, ROTHSTEIN: I have nothing else,  : renew my request fer veluntsry 
deperture, I think although it is an entry witheut inspection the human 
equities in this case Sre ag streng 4s they Sre in @ny cOse,. 


AIGRATION JUDGE: However, sir, there is & confusion in this record which 


j 


I would like to have clarified. Your client is saying that he will leave. 


within thirty days, Yet e@rlier, you received &n offer ef foar menths, 
Now, can you @ud your client get together and decide whet you really will 
accept er won't accept, cr reilly want to do? 

MR, ROTHSTETN: Well, your willie ta are offering ws voluntary departure 
in return for our waiving our right to @ppeal, I will present that to my 
elient... 

DPA ICRATION JUDGE: {[ am not Ssking you to waive your right te appeal, fF 
just want to knew if you wart te pursue all ef these leg#i rights er if 


you will not pursue them &nd rest on your applicatien, In my mind coumel 


there is the question of the request fer voluntary departure witheut you 


legmil rights ef @ppenl if I am in errer on any ~ 25 « 
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giving up any of your 


Aol2 
question, oF 4¢ I &m not grenting what is required underthe lew and regu~ 
letiens, that is one matter, put if there 4s a aincere request to depart 
became the respentent knowsthet he is illeg#ily here and acknowledge 


that and would like te leave voluntarily te preserve his rights te return, 


H 
| 
| 


that's another matter. 

MR, ROYESTEIN: 1 think that there is such & sincere request but I don't 

eant te mislead the court by giving the implication that we will net be 

appealing if volunt#ry departure is granted -comuse there is a pessibility 
that we will. 

BATOR:TION JUDGE: All right, that’s ali i wanted te know. 

Anything else? 

MR, ROTHSTEIN: Nething else, your henner, except that I would take the 

pesitien that we feel if respondent is deserving of voluntary departure 

it should be granted regerdiess ef the fact that we de reserve cur right 
te @ppetl, I think I hawe te reserve my right to appeal in erder to pre- 
tect the rights of my eclicat. 

met IGRATION JUDGE TO MESPONDENT: 

Q Incident#lty, Mr. Melara, in view of the fact that you filed an incame 
tax recently, de you wecali did you claim Sny dependents, besides your~ 
self? 

A Ne. 

DEMIGRATION JUDGE: This is my ima, ++. * * *.* * 

NOTE: At this point in the proceedings the Renigration Judge delivered 

hie decision in this matter orally on the recerd, This has been transcribed 

septrétely and is attached. * e »* e * a * ® * e % & 

DMM IORATION JUDGE TO PESPONOENT (through efficial interpreter): 


- 2 =- 
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( Do you understand the decision I just nede? 
A 
All right. 


M&MIGRATION JUDGE: Counsel? 


MR, ROTHSTEIN: You knew, I think I have stated my pasition om the recerd, 


DAIGRMATION JUDGE: Do you wish to reserve your right to a ppes 1” 

MR, ROTHSTEIN: Of course we reserve our right te appeal. 

REMIGRATION JUDGE: Then you h@ve ten Gays frem today, that is, wntil 
the fifth of way, 1975 within which te peefect such an Bppesi, I will 


new hand yeu 4% set of appetl forms. He@ring clesed, 


certify that to the best of ny Fn sia 
trege ing pages numbered througn 
ond eccurate transcript 
ssesdings. 
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File Fe.: A 10 833 034 - New York April 26, 1975 
In the Metter of: ) 
JORGE ANTONTO MELADA- ESQUIVEL ) Im Depertation Procosdings 
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CHARGE: - Ik BW Act Sectian 241(a)(2) - entered without inspection 
APPLICATYON: Volumtery departure. 
In Bekalf of Respondent: Im BebOlf of Service: 
Martin L. Rethetein, B8q., Allan A. Stader, Esq., 
515 madisen Aveme Trial Attemey 
New York, B. Y. Wew York, BW. Y. 
(by: Counsel for ried, Fraganen & Del Rey, Bsqe.) 

OPAL DECISION OF IMMIGRATION JUDGE 
The respendent is a 23 yetr old male Glien, & mative and citizen of 
El Selvedor, He is charged in the Order to Show Cruse with being 4 
native and citizon of El Salvader whe entered the United States noir 
Sen Widro, California ca or about January 20, 1974 without inspection. 


He has entered 8 denial to that charge. 


Procf of respondent's identity, citizexship, and immigrétion history 


bas been presented in the form of documents in the name of Jorge 

Antonio Melara which establish adequttely that such & person is 6 
native and citizen of Kl Salvador, preview ly in the Mmited States 
as @ visitor, placed under proceedings, and required to depart and 


who in fact did depart in Decomber of 1972. 


The only evidence with reg@rd to his reentry to the United Stat and 


the manner of his entry is cont@ined in the examination with regard to 


his @pplicetion for voluntary departure and coumpe] maintains that the 
respondent has testified in that regard only for the limited purpose of 
obtaining discretionary relief, and then rest,upen his pricr claim thet 
ne was not required to and vosldé not testify pursuant te his rights under 
the fifth amendment to the comtitution on the issue of deportability. My 
finding as to depertability is therefore based, ik order sot to muddy the 
record, solely upon the govermeent's docusent®tion offered in evidence #nd 
received by me, which I find to be fully aG@riasible and to rel#te to the 
respondent, there being ne denial, nor Sny testimeny by him with regard to 
those docusents which would permit me to find that these documents do not 
relate to him. [ff therefore follows Gilly Counsel's request for excluding 
from my comsideration in this decision on the issue of deportability, any 
testimeny respondent bas given with regard to voluntary departure. I 
find him therofore doportable ae charge’ in the Order to Show Cause, there 


being no evidence offered by him in contradiction ef the charge inthe Order 


te Show Cause, hebtving romiined si lout thereon Pursuant to the provis- 


ions of Secticn 281 of the Immigretion and Nationality Act which places upon 
such person the burden of proof as to the date place ané manner of his entry 
to the United States. Dy his om legs] position he has not offered eny 
evidence on that issue in contradiction of the govermment's claim. This is 
not to say that I agree that I mst exclude from my consideration Gny Sdmis- 
sion or testimony which he allegedly offered solely upon his request for vol- 


untary departure, 


There is 8180 before no % request to suppress evidence onthe theory that tho 


Damigretion Officer who approached respondent and questioned him had no right 


te do se and thereby violated his constitutiemsi rights. Hence enything 
discovered im the course of that oxamivuetion e@unct be used agsinst hin. 
Section 287, wich describes the rights of effieers of the Bertgr@tion 
Service te izterregste eny alien - - or perce believed to be an Sliam, & 
to his right to be or to remin tn the United States - - auply covers the 
issue, The Gefeme that anything learned from him must be excluded fron 
the recerd is specifically rejected, In any event, no documentation now 
in this receré was obtained fran the respendent ot the time of thet in- 
terreg*tion, nor has any been offered to me, All thet the goverment hes 
sada wee of wis the respondent's identifiestion ef himself - orelly and 
freely mide. The request to suporess eridence was @is0 rejectod beckuse 
the standard of the two oxscs cited by Compel - Matter of Teng, IS I &N 
Dec, 691 and matter of Seng, Interim Decision 2187 cleerily swetains the 


pasition I heve taken réther than Counsel's position. 


of course if I were to comsider fe evidence on the issue of deportability 


respemicnt ‘s feu testimony in the course of this bering he was frankly 


admittedthat #11 the fects in th: Ordor te Show Cause #re true. 


faving found him to be illeg@iliy here I next turn te the question of whether 
he should be gtented permission to dopa rt velumterily from the Mmited States, 
It is ebviows from the loge] claims prasented and the @rguments made that the 
respondent is not dispornd to depart from the United States promptly, if at 
nll. It is elesr thet ho intends to prolorg hie stay in the Unitod 8tates 


a+ long @@ he oe@n, using whatever means are available to his, legel and 


otherwise, Respondent was previamly in the United States, as he admitted 
on examination on the issue of volumtery departure, was greated pormaise ion 
to depart voluatarily, did deptrt, went ESeh te iis own country to edtein & 


visa but unfertumately could net sbtain any aud then he paid te have himself 


smuggled into the United State, While I au net unsympathetic to his desire 


and I can understand his desire to be with hia femily, the situation is net 
unique, There Gre miny other persans in similar sitwsticons aad he ctanct be 
permitted to determine the law fer himself, It hes been advanced by Counsol 
that Congrase is now considering @ change in the law that would then be bene~- 
ficial to th: respondent, but the respondent has jumped the gun and chesen 

to take the lew into hi. hands by paying te be smeggied into the United 
Seantes in the hepe he would remfin undetected till perhaps the law was cheng ed 
end he can leg@lize his status. To condone his beb@vior would permit others 


of &® similar ocAture to de the same. 


Prior to the mbopening of this preceeding he wae offered & generous opportun- 
ity to depart from the United States within ® period of four months and he 
rejeeted that oppertwunity. It is therefore cle@r that he dow not intend to 
loave within any time that i would grent him, but intends to pursue his &lleged 
legal rights, and in any event, would prefer rowining here until Congress acts 
this yeir, next yotr, or whenever, it dows, om the iasue mentioned by Counse), 
There is therefore no gcmine offer meeting the lew end regulations that he is 
ruady, willing and hes tho immediate means with which to Gopert from the Unitod 


States as roquired, And I c@nnot permit him to prolong his illegel stay inthe 


rege een 
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United sata by comtinuews legal cleine of fittle walidity. We chose 
te refuse the renerem eppertumity sffered him by the enforcement am 
ef tes Waited Sintas Pumigs'\tien Service, to letve veluaterily, be thereby | 
forfeits further comsigew’ (isu, 1! find him ineligible for vohmtary de- 
1 Wen DEN 
parture anf the grant of voluettry doparture 48 a utter of discretion 
a) 
in any event, unless that request were sincere and prompt. He has chosen 


El Salvader as the country of deportation. 


ORDER: IT BB OMS timt the respondent be deported from the United 


States te Bl Baivador ca the charge cont@ined in the Order te Show Cause. 


( .S Wwoltton 


AARON I, MALTIN 
tunigr® ten Judge 
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vernment ‘failed. £05 yestablish, that the. interrogation: gand. Serene Were.:proper. 
payee hs aN ENS Te) . HOY CREE, Behis.. - 
2. The "Goperanent wieioanas ‘declined ‘tocmake. the arresting. ‘officer 
available at~ the: yhearing, despite the filing of.a written hops ic Le erence 
by affidavitzre ues ting the officer's presence. pe le ng 


3. The’ ‘Inmi gration Jeice abused his discretion in denying voluntary 
departure based. on? a) The refusal of respondent's.Counsel to abandon the 
ie of appealj..v--b) The.fact- fhat deh Fuse had. declined : an oft; the re 

ord satlement: offer. ouvir desis Beer: : : 
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Washington, 1.C. 20330 
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Al9 532 024 - Hew York 
In re: JORGE ANTONIO MELARA-ESQUIVEL 
IN DEPORTATION PROCEEDINGS 
APPEAL 


ON BEHALF OF RESPONDENT: Austin Fragomen, Esquire 
Fried, Fragomen & Del Rey, P.C. 
515 Madison Avenue 
New York, New York 10022 


ON BEHALF OF IGN SERVICE: George Indelicato 
Appellate Trial Atterney 


ORAL ARGUMENT: September 10, 1975 


CHARGES : 


Order: Sec. 241(a)(2), I6N Act (8 U.S.C. 1251 
(a)(2)) = Entered without inspec- 
tion 


APPLICATION: Termination of proceedings; or, in the 
alternative, voluntary departure 


This is an appeal from the April 25, 1975 decision 
of an immigration judge finding the respondent deport- 
able as charged, and denying his request for the privi- 
lege of voluntary departure en the greund that he wes 
beth ineligible for, and undeserving of, en exercise 
of discretion in his behalf, The appeal will be dis- 
missed. 


After identifying himself by name, admitting that 
he had received a copy of the Order to Show Cause, and 
stating that he understood the meaning of the Inmnigra~ 
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Fifth 
putting the Service te its proo 
Order to Shew Cause. 


On appeal counsel for the respondent contends that (1) 
intreduced by the Service should have been 


untary 

ent‘e counsel to abandon right 
fact that respondent had declined an © 
ment offer. 


At the deportation proceeding the Service 
ections of counsel fer the 
to the respondent, - 
a prior deporta- 
tien preceeding of respondent was the subject, 
the Order to Show 


imei gration 
s ebjections on the ground that 
a en all of the documents and that 
net deny that they related te him. 


that it hed been cbtained as a 
tion officers in excess of 
dex section 287 of the Imuigration and Nationslity Act 
and in violation of the Fourth and F 
the Constitutien of the tMnited States. 
ing on this question was requested. The 
also contained a request that the Service 
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resting officer or officers available as witnesses at the 
suppression hearing. In the alternative counsel requested 
a protective order te prevent testimony in regard te the 
motien te suppress frem being considered with regard to 
the issue of deportability. 


In his affidavit submitted along with the motion, the 


him inte and eut of the luncheonette. 
rections te a certain place, and the res 
how te get to that place. it was then that 
tified himself as an immigration officer and 


ing his arrest. 


The Service introduced an airline ticket fer a flight 


respendent. 

December 2, 1972. ‘These documents tee cams frem Service 
files and not from the respondent as the result of his 
interregation and errest. Counsel then renewed his motion 
te suppress all statements made by the respondent to in- 
migration efficers following his arrest because no evi- 
dence ether than that obtained directly er indirectly 
from the respondent as the result of an unlawful interro- 
gation was linked with the respondent. The immigration 
judge agein denied the motion to suppress. 


- 3« 


United Stetes. Section 287(a 
ity Act; 8 ¢.F.R. 267 .i¢e). 
cause to wake such ax 
Interin 


{ 
| 
| 
| 
| 
{ 
i 
| 


from using infermation obtained from its official reo- 
Matter af Yau, Interim Decision 2272 (BIA 1974). 
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wes flatly rejected by the court in Gemea Toe hs INS, 
judicial support. fee siso 
Gedey, Interim Decision 2375 . 
The documents intreduced by the Service, and the fail- 
burden under section 


We agree with the immigration judge thet voluntary 
had previ. 


should be denied. 


-}, cert. denied St aia ; 
wv. IMS, 447 ¥.2d 603 (7 Cir. 1971); 
ision 2444 (BEA 1975); Matter 
Yi Dec. 626 (RIA 1952}. We cannet condane his 
repeated flouting of the immigration lews of this coun- 
try. %t gees without saying that a grant ef voluntary 
departure mst not be conditioned on a waiver of the 
right to appeal. 


For the foregoing rsasons, the appeal will be dis- 
missed. 
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ORDER: ‘The appesl is dienissed. 
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WHERE'S WHAT 


Sources of Information for 
Federal Investigators 


Prepared by: 
Harry J. Murphy, Office of Security 
CENTRAL INTELLIGENCE AGENCY 


Under a Brookings Institu 
Federal Executive Fellows 


“er 4 > » Tt. Pf 
pefeeees exd the cash position of the applicant and the 


personnel checi 
P “7° eg aihagt, eee a ee Mt uastelns be : one 
headquarters ics Wh e2/ ge + 2s a central file which notes any irregularities in 


erformance. 

The Director # Cii« +4 Geography of the Department of the Interior 
is Executive S2a4457 we Board on Geographic Names as they relate to 
foreign geographic siarnis 1 Lees of places not in the United States, its ter- 
ritories, or the Cusnsnorrwenth of Puerto Rico, or adjacent waters). The 
topographic eivisiun cf Ge-nzical Survey of the Department of the Interior 
maintains the rewures of dcrnestic geographic names and resolves problems of 
accuracy and proprivty [eo 

In 1960 the US. Bureau cf the Census: reported 523,591 Indians in the U.S 
and 28,637 Eskimos and Alcuts in the State of Alaska. There is no standard 
definition for 20 Indian, and tribal requirements for membership vary; how- 
ever, one is arbitrarily considered an Indian if he has 25 percent or more 
Indian blood. In 1964, 260,000 Indians received some form of service from 
the Bureau of Indian Affairs (BIA). The tribal rolls of Indian tribes are main- 
tained at the field offices of the BIA located at Aberdcen, S. D.; Anadarko, 
Okla.; Billings, Mont.; Gallup, New Mexico; Juneau, Alaska; Muskogee, Okla.; 
Minneapolis, Phoenix, Portland and Sacramento. The tribal roll contains date 
of birth, enrollment number. census number, degrce of Indian blood, names 


of parents, and whether parents are living or deceased. Since 1956 the Bureau 


of Indian Affairs has operated an Adult Vocational Training program and an 
Employment Assistance program. At the area office of BIA there may be 
considerable inforrnation on participants in these programs. All applicants 
receive the General Aptitude Test Battery and are given personal interviews. 
The employment security agencies of the various States conduct the preliminary 


screening of applicants and the administration of the GATB. 


CHAPTER i7 
‘CITE DEPARTMENT OF JUSTICE 


In the Department of Justice, two elements contain a tremendous amount 
of information of value to the personnel security investigator: the Federal 
Bureau of Investigation and the Immigration and Naturalization Service. 

The Federal Bureau of Investigation has over 51 million cards in its main 
index at FBI headquarters 3s well as field offce records covering cases of 
interest to the KIL. ‘The Identification Division has over 177 million £nger- 
print cards on file. The Immigration and Naturalizetion Service has recorded 
ata on nonimmiyrants, immigrants, naturalized citizens and some native-born 
citizens. The Foreign Agents Registration Section has records of individuals 
and principal officers of companies representing foreign governments and 
agencies. ‘The Ollice of Alien Property Custodian has information on property 
taken over by the U.S. Government during times of emergency and the 
-adividual and corporate claimants of this property. The Records Administra- 
tion Office of the Adininistrative Division keeps the files on all actions handled 
by the various divisions of the Department. 


A. Federal Bureau of Investigation 
i Organization of Index and Files 


Subject matter and names of individuals and organizations are indexed at 
FBI headquarters iy alphabetical order. The total number of index cards 
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ee eB err Sreeeep tre te Director 
Bureau of Crinina) Identification 
Department of Safety 
Cordell Hull Office Building 
Nashville, Tennessee 37219 

ARE, Oh: hawans eae wee Eien Chief 
Bureau of Jdentification and Records 
State Department of Public Safety 
Box 143, North Austin Station 
Austin, Texas 78751 

Utah 5 yks5ed eee PPE Cee Director 
State Bureau of Criminal Identification 
301 State Office Building 
Salt Lake City, Utah 84114 


VEOOR «pa nrawioaees bocce Superintendent 
Bureau of Identification 
Department of Public Safety 
Redstone, Montpelier, Vermont 05602 


West Virginia .......-e-sesees Superintendent 

State Police 

Charleston, West Virginia 25305 
Wyoming .......ccesersesees Director 


Wyoming Bureau of Identification 
Capitol Building 
Cheyenne, Wyoming 82001 


Federal investigative agencies interested in acquiring detailed information on 
fingerprinting may obtain a copy of the booklet, Fingerprint Identification—a 
1965 publication of the FB1. The inside of the back cover gives the following 
statistics. As of May 1, 1965, the total number of fingerprints in the possession 
of the FBI was 174,567,450 broken down as follows: 


Personal identification 

Aliens and prisoners of war 

Criminals and suspects Se geet ah 
Government services, including military . .... 
Miscellaneous applicants (including defense and industry) . 53,650,566 


4. The National Academy - 


For many years the FBI has operated the National Academy, Quantico, 
Virginia, where a course is given for the benefit of police offcers from the 
United States and foreign countries. A Federal investigator who has an inquiry 
about someone who attended the National Acadetay could use the FBI as a 


starting point. 


B. The Immigration and Naturalization Service 


Two categories of aliens come to the United States: those who come for per- 
manent residence and those who come for a temporary stay. The former are 
known as Immigrants or Permanent Resident Aliens and the latter are called 
nonimmigrants. Classification symbols given to the various kinds of immigrants 
and nonimmigrants are stamped on their visas and recorded on their arrival cards. 

In 1965 the Immigration and Nationality Act was amended and many of the 
old classification symbols were changed and some new ones were added. The 
Department of State Visa Office Bulletin Number 153 dated November 2, 1965, 


‘Formerly known as the National Police Academy. 
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lists all of the classification symbols used in acquiring United States visas. Visa 
Office Bulletin Number 153 is reproduced on pages 230-234, 


1. The Noninmigrant Process 


‘Vhen a citizen of a foreign country desires to come to the United States for 
other than permanent residence, his first step is a visit to the nearest United 
States Consular Post. He fills out an Application for Non-Immigrant Visa and 
Alien Registration (State Department Form FS-257), a copy of which is re- 
produced on page 235. 

If everything is in order, a visa is stamped in the passport and the application 
remains at the Consular Post. If the visa is refused, the reason for the refusal 
is noted and, if necessary, a lookout notice is made out and submitted for inclusion 


in the Visa Office Lockout Book. 


When the non-immigrant is aboard a ship or plane headed for the United 
States, he fills out Immigration and Naturalization Form 1-94, Arrival and Depar- 
ture Record. The 1-94, a copy of which is reproduced on page 236, is in duplicate. 
On arrival at a U.S. port, the non-immigrant gives both copies of the 1-94 to the 
Immigrant Inspector. The inspector stamps the date and port of arrival, the type 
of admission, and the extent of stay on the lower right hand corner of the form 
and gives the original of the 1-94 to the new arrival. The copy is sent for micro- 
filming and when that has been accomplished, the copy is sent to the non- 
immigrant index in Washington where it is filed by Soundex system and by 
the country of citizenship. The Soundex code is marked in the upper right hand 
corner. 

The original of the 1-94 is stapled to the passport of the nonimmigrant 
and usually remains there until he departs the United States. On departure, 
the holder surrenders the original to the Immigrant Inspector or designated 
airline representative and the facts of departure are recorded on the reverse 
side of the original. This is then microfilmed and sent to the nonimmigrant 
index in Washington where it is matched up with the copy and put in the 
master index. The microfilm record of the 1-94’s of all people arriving or de- 
parting on a particular airplane or ship constitutes the manifest of that plane 
or vessel. 

If a nonimmigrant came to the U.S. for routine purposes and made no effort 
to extend his stay or apply for some other change, the 1-94 would be the only 
information on file concerning him. If he changes his plans, applies for an 
extension of stay, applies to change his status to that of a permanent resident 
alien or for any other benefit, a file is created and this is known as his “A” file, 
actually a numerical file with the prefix “A”. An “A” file is also created if 
the alien’s conduct is such that it warrants investigation by the Immigration and 
Naturalization Service. In some cases of nonimmigrants, such as that of a 
temporary worker of distinguished merit and ability, a file is created immediately 
on receipt of a request froin a U.S. concern to bring this skilled worker to the 
United States for a certain period. 


Investigators desiring to check the record of arrival and/or departure of a 


, 
nonimmigrant must furnish as much information as possible, particularly his 


or her full name, citizenship and date of birth. Initials of the first name are 


insufficient since the Soundex code is programmed for a full first name. If a 


middle name or initial is known, it should always be included in the request. 
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When a complete 1-94 is put in the master index, it is filed together with any 
other arrivals and departures of the same person. An investigator looking for a 
record of one arrival and/or departure may sometimes come up with five or 
six arrivals and departures of the sarne individual 


2. Change of Status from Nonimmigrant to Permanent Resident Alien 


Aliens who come to the United States as nonimmigrants and then wish to 
becorne permanent residents of this country must execute Form 1-485, Applica- 
tion for Status as Permanent Resident. This application includes the same in- 
formation as an application for an immigrant visa that is submitted at a Con- 
sular Post. A copy of the 1-485 as well as the two page list of instructions are 
reproduced on pages 238, 239, 240 and 241. The application and supporting 
documents, fingerprints, photographs, public change letters, etc, contain a 
vast amount of information on the applicant. 


3. The Process of Becoming a Permanent Resident Alien 


A person desiring to come to the United States for permanent residence files 
an application at the nearest consulate or embassy authorized to issue immigrant 
visas. The application is made on State Department Form FS-510, Application 
for Immigrant Visas and Alien Registration. This form is similar to Immigra- 
tion and Naturalization Service Form I-485, Application for Status as a Per- 
manent Resident. It includes space for the name, address and relationship of 
the person whorn the applicant is going to join, and the name of the person 
or organization sponsoring the applicant's admission. The applicant must alse 
provide copies of his birth certificate; medical records; military record, if any; 
certificate of good conduct; evidence of ability to support himself on his own 
resources or promise of employment. 

If the immigrant visa is granted, a visa is put in the passport and the » ~pro- 
priate classification symbol is marked on the visa. The applicant makes his travel 
arrangements and, like the nonimmigrant, fills out a Form 1-94 oa board the 
plane or vessel. On arrival he surrenders his visa application and supporting 
documents and they are sent to the District Office covering the area where 
subject will reside. The 1-94 is microfilmed and sent to the Central Office in 
Washington, 

The Central Office will file the 1-94 in the master index. In a few weeks the 
new permanent resident will receive his Alien Registration Receipt Card. 

4, The Master Index 

The master index of the Immigration and Naturalization Service contains 
40,000,000 documents; the accession rate is 3,000,000 a year. It consists of all 
persons on whom an “A” file has been opened, including all persons naturalized 
since September 27, 1906, and those nonimmigrants who have departed from 
the United States. It is the first step in checking the records and the more 
information furnished, the easier it is to check the record. 

The Immigration and Naturalization Service operates on a decentralized basis 
in that an alien's file follows him. If Jose Garcia arrives as an immigrant at 
Miami and states that he is going to live with his cousin in QawJand, California, 
the file would be transferred to the San Francisco district. If Jose decides to 
move to Chicago, he so notiiies the District Office in San Francisco. The file 
is sent to Chicago, the Centra] Office in Washington is notified of the change 
of location of the file, aad that information is recorded in the index. Note, in 
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the list of classification symbols used in issuing United States visas, that the 
symbol “D” is used for a Crewman (seaman or airman). The Immigration and 
Naturalization Service has a separate control for crewmen and deserters, and 
the Central Office has a permanent recard card of all crewmen Full data 
concerning crewme.a are recorded on Form 1-174 which includes a picture. 

The Central Office files include microfilm records of all people who were 
naturalized from September 27, 1906, to March 31, 1956. This is a numerical 
file and if one knows the number of the Certificate of Naturalization, the 
naturalization record can be reconstituted ‘om the microfilm. If the number 
is not known, the master index can be consulted, the information obtained, and 
the record can be reconstituted. 

The records of persons who have been naturalized since Apri} 1, 1956, will 
be in the subject’s “A” file. The master index will identify the office where the 
file is located. 


5. Foreign Address and Occupation Index 


Another index in the Central Office of the Immigration and Naturalization 
Service is an extremely valuable source of leads on people who might know your 
subject: the Foreign Address and Occupation Index (FAOI). All people with 
very few exceptions who have been naturalized since 1957 or have been issued 
an immigrant visa since 1957 have been required to fill out a special form (Form 
G-153) which is filed in the FAOI. The persons filling out the G-153 are re 
quested to follow the following instructions: 


a. Show any addresses outside the U.S. where you have lived for more than 
@ year since January 1940 

b. State your principal occupation outside the US. 

ce. Show the name, place and years of membership in any Guild or Union 


on 


since January 1940. 

d. Show the month, day and year that you were born. 

e. Show the city or town or country in which you were born. 

f, Print your house number and street and the city or town, and state in which 
you now reside. : 

The Alien Registration Number (A+) is also recorded on the G-153. The 
cards are then filed in a geographical file by country and then by city, or 
village. Some of the larger cities are broken down into political subdivisions 
similar to our wards or districts. The cards are then filed by occupation in each 
of the cities. If the person lived in more than one foreign country, duplicate 
cards are filed covering his residence in a second or third country. 

Now let’s take a practical case, the case of Wilhelm Strasser who received 
an immigrant visa at Munich, Germany, in August 1962 and arrived in the U.S. 
on September 1, 1962. Strasser was born ia Berlin in 1930. On the FAOI car 
he stated that he had resided at 47 Zimmer Street, Munich, from 1959 to 1962: 
at 11 Rue D’Assai, Casablanca, Morocco, from 1957 to 1959; and at 2 Via XII 
Gennaio in Palermo, Sicily, from 1949 to 1957. He listed his occupation as 
too]maker. 

The first step ix attempting to find people in the U.S. who know Strasser 
would be to check FAOI for all toolmakers who formerly resided in Munich, 
Casablanca or Palermo during the period Strasser resided in one of those 
cities. From their FAOI cards you would know their location as of the time 
they filled out the card and, if necessary, a check can be made of the master 
index to ascertain the location of their “A” file. 
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The second step would be the address check in FAQI to see if any persons 
in the U.S. resided in the vicinity of any of Strasser's addresses in Munich, 
Casablanca or Palermo. If one or more cards are found, the same procedure 
can be used to Snd their most recent address in the United States. Io certain 
instances, occupations that are in an allied feld can also be checked; e.g., if 
your subject lists himself as a bus bey, you might desire to check waiters, 
waitresses, bartenders, restaurant managers, etc. The cross section of occupa- 
tions represented in this index is absolutely amazing. The writer has scanned 
the index covering selected cities and noted that, even for smal] towns, a few 
from every type of occupation in the town make their way to the US. 

An additional aid to the investigator is the section on guild or union member- 
ship. If you find several cards on people who were members of the same union 
in the town where your subject resided, your chances are better for scoring a 
“hit” when you locate anc interview those persons. 

Any investigator who has a case on an alien who received an immigrant visa 
after 1957 or has been naturalized since 1957, and desires to interview someone 
who knew the subject in the old country would do well to check the FAOI. 
This index can also be of value if one has an inquiry on a nonimmigrant and 
knows his occupation and the city or cities where he resided abroad. For 
example, if you have an inquiry on a newspaperman who is in this country as a 
representative of a foreign newspaper, you could check FAOI and locate other 
newspapermen from the same city, and there is some chance that you might 
locate somebody who formerly worked for the sane paper. 


6. Lookout Book 


The Immigration and Naturalization Service maintains a Lookout Baok listing 
those individuals whose admission to the U.S. is open to question. The Look- 
aut Book is a quick reference source as to where additional information can be 
obtained on a subject. The Lookout Book names are filed in the Soundex File 
System and contain the following entries: last name; Soundex code; first name, 
middle initial; date of birth; nationality code (each nationality has a number 
and the key to the number is in the front of the Lookout Book); the File Control 
Office System (FCOS), which lists where the fil 
case); passport or crewman’s cocurment number; 


> is located; case code (type of 


€ 
£ 
I 


le number and expiration date. 
Names are entered in the Lookout Book when Lookout Notice Worksheets 
(Form G-143) are executed. The justification for entering a name must be set 
forth and enproved by higher authority. Other federal agencies request the 
Immigration and Naturalization Service to include subjects of interest in the 
Lookout Book. 
ion and Naturalization Service 
to locate or apprehend an alien w! iy in the United States, Form 1-213, 


Record of 


b San We 


Mlegal Alien Apprehended or Located is filled out. This form con- 
teins considerable jaformation about the alien and a copy is reproduced here on 


Pp 4 ge 244. 


7, Address Reporting 
Jnited States are required to report their address to the 
alization Service during the month of January. This in- 
‘lp to a federal investigator who is trying to obtain present 


mast address information on a subject. 
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APPENDIA 


a number of Federal agencies including 
n and Naturalization 


‘The Soundex File system is used by 
the Social Security Administration and the Immigration 

companies. Federal investigators need to be 
works. Following is the Remington Rand 


Service, and by many private 
aware of how this filing system 
official explanation of the Soundex 


HOW TO Fi 


SOUND 


All “neme” records originate from handwriting or 
speech. When filed alphabetically, names are atranged 
in ‘sequence according to exact spelling; therefore de- 
pendent upon the accurate interpretation of the 
spoken or handwritten name. Conversely, when filed 
the SOUNDEX way, varied spellings of the same name 
or misinterpretations of the handwriting of a name are 
brought together in ONE file location. The SOUNDEX 
coding, system reduces name filing to the use of ONE 


NDA NAR 


Aw20 


¥Y © Y nee) 
BH be OS 


a y= 4 @ [ia 


ted 
is 


alphabetic letter snd a three digit code number. 

With SouNDEX the first letter of a surname or Com 
pany name is NOT coded The names are erranged 
alphabetically in 26 letter sections; B for Rayer; H for 
Harrison; S for Schneider. Within each of the 25 letter 
sections, SOUNDEX filing employs only six groups of 
consonant letters. Each of the six groups has a code 
number used for filing. The code number applies to 
each letter in its group. 


SOUNDEX CODE 


GROUP LETTERS AND EQUIVALENTS 


bipv 
cgjkqsxz 
dt 


mn 
v 


The vowels a, e, i,¢, u and 3 consonants h, w, y have 
no number equivatent and are nct coded. Zero (8) is 
used to express no consonants following first letter. 


Bird, Burd, Berd, Byrd 
Bone, Bohn, Boehne, Bocn, Bohon, Bown 
Dotson, Dodson, Detsen, Dudson, Dadson 
Hogg, Hoge, Hoag, Haag, Hovg, Hooge, Hogve 
Morshall, Marchall, Marschall, Merschel 
Rex, Reks, Riecks, Ricks 
Rhocd, Road, Roed, Rhode, Rohde, 

Rowd, Rood, Rude, Roat, Root 
Siegel, Seagle, Segal, Sigal, 

Seigall, Siegle, Siegal 
Schonnenschein, Sonenshein, Sonenschein 


Sonnenschiert 


CODE NUMBER 


Example: Day D 000, Shaw S 000 or to complete a 3 
digit code number. 


Guide 630 
Guide 500 
Guide 325 
Guide 200 
Guide 624 
Guide 200 
Guide 30) 


“BY File section 
“BY File section 
“D” File section 
“H* File section 
“DA” File section 
“R’ File section 
“R’ File section 


"S” File section 2 240 


“5” File section Guide 552 


FIVE SIMPLE RULES FOR CODING 


Rule Me. § — Vowoh o, @, iL ©, ¥ and the tom 


Rule Ne. 1—Yo code o nome use three digits. 
When no coniononts of insuffient code com 
sonants oppect in & surrame OF OFganiTOlnn 
nome, odd one, twe of threes zeros to give © 
three digit code. 

Dorfingion is coded O¢ 45 onsononts only). 
Goodyear ix coded G360 (odd } zero). levy 
coded L100 (odd 2 ser0s). Touhey a coded TOO 
(ne coded consonants add 3 zeros). 


Rule Ne. 2 — Two letters together (double bet 

fors) ore considered os one letter (single letter). 
Abbort is coded AN30. Forrell is coded F540. 

Kelty 2 coded K400. Mona bs coded ASR, 


Bule Ne. 3—Consider any combination of two 
or more equivoleat letters TOGETHER op having 
the some number os 0 single better. 

Biggs is coded 8200. Jocksom is coded 52750 
McCarthy 1 coded M263. Optier is coded 0180. 


fiule No, 4 — When the first (iwitrol) letter it 
wnamedotely followed by the some letter of one 
er more of its equivalent letters (no separators) 
with the some code number the letters ore com 
sidrred one first letter ond mot coded. 

Creray i coded C650. Uewellye is coded 
L450. Scott in coded $300. Scssothal is coded 
$324 


ONE RULE FOR FILING 


sonanl y ere eporctors. Consonants hevey 4 
code aumber when seporoied by voweh wT 
ore coded individuolly. h ond w (not 70% 
tors) ere net codad and ore comidered a OO 
existent ia the nome when coding. 

Fetroto is coded FASO. Korsarich coded 
K222. Lyles is coded 4420 MeCleilond * cowed 
A244. Asherott Ik coded Alt) Bowniot # 
coded B210. Greenwood ix coded GOss. baw 
wright ie coded L162, 


wumene 


The records are sorted and filed alphabetically by the 
first letter. After coding the names, the records are 
sorted and filed in numeric sequence 000 to 666 for 
each of the 26 Ietters of the alphabet. The records are 


ern ste 


LOv29 Rev. tA Ty 


then arranged alphabetically between two © 
guides, by first name initial; or first name; Of first 28 
and middle initial; or the second unit of ap organue 
tion name. 
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Vifoted orth per (Lene m Aikzazecd. DIVISION OF SPERAY BAND CORPORATION 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 


ROBERT BAILEY, being duly sworn, dan 
party to the ection, 13 over 18 years of age and react 
island, N.Y. 10302. Thetonthe #8 of 
187° Gdeponent served the within hp ‘yj 


Rar ave am ae ST aes 


attorney (s) for 


in this action, at 


the address{es} dasignated by 
of same enciosed in 3 postpa! 
the exciusive care anc Cus 

of New York. 


Sworn to before 


Notary Public, Stat @ 6 
No. 43-0122045 
Qualified in Richrond County = 


2 


Commission Expires March 30, 1 


